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Abstract

1. Introduction

The exploration of ethical principles within the legal framework has
always been a fascinating domain for scholars and practitioners alike. The
"Golden Rule," a principle deeply rooted in various religious and ethical
systems, provides a profound basis for examining moral conduct across
cultures. This paper delves into the intriguing relationship between the
golden rule—often encapsulated by the ethos of treating others as one
wishes to be treated oneself —and its applicability within the domain of
tort liability. Historically, the golden rule has transcended mere
philosophical discourse, influencing moral and ethical guidelines across
civilizations. Its simplicity and universal appeal have made it a
cornerstone for evaluating interpersonal behaviors and, by extension, its
potential relevance to legal norms and practices, particularly within the
framework of civil liability. By examining the intricate relationship
between this ethical principle and civil liability, this paper seeks to
uncover whether the foundational values of the golden rule can be
harmoniously integrated into the legal adjudication of torts, thereby
offering a novel lens through which tort liability can be understood and
assessed.

2. Research Question

The central inquiry of this paper revolves around the feasibility and
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implications of applying the golden rule within the civil liability system.
Civil liability, a pivotal aspect of private law, often grapples with the
ethical dimensions of actions and their consequences on others. The
research question thus formulated is: "can the golden rule be effectively
applied to the civil liability system, and if so, how does its application
influence the determination of liability?" This question aims to bridge the
gap between ethical imperatives and legal obligations, investigating
whether a principle rooted in moral and ethical considerations can
provide a viable framework for adjudicating tort claims.

3. Research Hypothesis

The hypothesis posited in this paper is that the golden rule, with its
universal ethical appeal and simplicity, can serve as an effective moral
guide within the civil liability system. It is theorized that this ethical
principle can be operationalized in legal adjudication, providing a
nuanced criterion for evaluating the actions of the tortfeasor in light of
potential harm to others. Specifically, the application of the golden rule
could influence the determination of liability by fostering a non-
reciprocal behavior theory, which assesses actions based on the approval
or disapproval of the conduct if roles were reversed. This hypothesis
suggests that integrating the golden rule into civil code could promote
fair conditions of interaction and social cooperation, ultimately guiding
the adjudication process towards more equitable outcomes.

4. Methodology & Framework, if Applicable

To comprehensively explore the application of the golden rule within the
civil liability framework, this paper employs a doctrinal research
methodology, using a wide array of sources including legal texts,
jurisprudential  analysis, and philosophical discourse. This
methodological approach allows for an in-depth examination of the
conceptual underpinnings of the golden rule and its historical
significance across various ethical and religious traditions. Furthermore,
the paper adopts a non-reciprocal behavior theory as its analytical
framework, examining how the golden rule's ethical mandate of mutual
respect and empathy can be translated into legal principles governing
civil liability. This framework critically evaluates the potential of the
golden rule to serve as a guiding principle in determining the liability of
tortfeasors, considering the complexities and nuances of civil code.
Through this methodology and framework, the paper aims to elucidate
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the theoretical and practical implications of applying the golden rule in
civil liability, contributing to the broader discourse on the intersection of
ethics and law.

5. Results & Discussion

The comprehensive analysis undertaken in this paper elucidates the
profound impact of the golden rule on civil liability, manifested through
the innovative "non-reciprocal behavior theory." This theory posits that
the essence of civil liability hinges on a fundamental disregard for the
victim's welfare, prioritizing self-interest over mutual respect and
empathy. The application of the golden rule within this framework
emphasizes a decision-making process that seeks to harmonize the
interests of all parties involved, thereby fostering a legal and societal
environment characterized by fairness, efficiency, and stability. By
integrating ethical principles such as Kant's categorical imperative and
Rawls's veil of ignorance, the non-reciprocal behavior theory aligns
closely with the ethos of the Golden Rule, advocating for impartiality and
the elimination of selfish motives in determining tort liability.

This theory's application significantly influences the adjudication of
strict liability/liability without fault cases within civil code. In strict
liability, the determination revolves around establishing a duty of care
and the extent of this duty, with the tortfeasor's choice of activity and the
concept of moral agency playing pivotal roles. The golden rule, thus,
serves as a criterion for assessing the tortious responsibility in
considering the welfare of others, delineating a clear boundary between
voluntary acceptance of risk and contingent duties based on knowledge
of potential harm.

The implications of the golden rule extend more prominently to strict
liability, particularly in the context of activities deemed extraordinarily
dangerous. Under this theory, the adherence to reasonable care in such
activities absolves the tortfeasor from liability for damages arising from
inherent risks, aligning with the principle of moral agency and the
inability to alter outcomes through different decisions. This perspective
challenges traditional views on strict liability, advocating for a
reevaluation of liability in cases where the tortfeasor, despite taking all
reasonable precautions, cannot mitigate the intrinsic dangers of certain
activities.
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6. Conclusion

The golden rule, with its ethical profundity and universal acceptance,
emerges as a pivotal influence on the legal doctrine of civil liability.
Through the lens of the non-reciprocal behavior theory, this article has
demonstrated how ethical considerations, deeply embedded in the
golden rule, can be intricately woven into the fabric of tort law, guiding
principles of strict liability towards more equitable and just outcomes.
The theory underscores the importance of considering the welfare of
others as a foundational aspect of legal responsibility, advocating for a
legal system that mirrors the ethical ideals of fairness, empathy, and
mutual respect.

The integration of the golden rule into civil liability challenges
conventional legal paradigms, proposing a shift towards a more ethically
informed adjudication process that values decision-making over
behavior, and collective welfare over individual gain. This approach not
only aligns with the moral imperatives of the golden rule but also
addresses the complexities of tort law, offering a nuanced framework for
assessing liability that transcends the limitations of traditional fault and
strict liability doctrines.

In conclusion, the application of the golden rule within civil law, as
explored through the non-reciprocal behavior theory, reveals the
potential for a more harmonious and morally cohesive legal system. By
embracing the ethical principles encapsulated by the golden rule, civil
liability can evolve towards a more empathetic and just adjudication
process, reflecting the inherent value of treating others as one would wish
to be treated. This paper, therefore, lays the groundwork for further
exploration and integration of ethical principles into legal practice,
fostering a dialogue between morality and law that enriches our
understanding of justice and responsibility in an interconnected world.

Keywords: Golden Rule, Non-reciprocal Behavior Theory, Civil Liability,
Strict Liability, Fault.
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