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There are various theories on explaining the nature and concept of “proviso”
that accepting each of them, directly, effects on the rules which are
governing "proviso".

One of the most important theories on nature of proviso is Mohammad
Kazem Tabatabai Yazdi's theory that is known as "Ja'l"'/"Taqgrir" theory. This
article seeks to explain this theory, it's jurisprudential and legal effects and
it's criticisms and shows the differences between it and other theories.
Finally, it becomes clear that a proviso, merely, refers to a promise made by
individuals that shari‘a law confirms it.

According to this theory, there are any types of "proviso™ including pure
promise, promise to bind the original promise and obligation. In proportion
to the nature of proviso and its types, the rights of beneficiary against
promisor determines as well as the status of the transaction including the
voided proviso.
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