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1- Article 5 Choice of applicable law by the parties 1. The spouses may agree to designate
the law applicable to divorce and legal separation provided that it is one of the following
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laws: (a) the law of the State where the spouses are habitually resident at the time the
agreement is concluded; or (b) the law of the State where the spouses were last habitually
resident, in so far as one of them still resides there at the time the agreement is concluded;
or (c) the law of the State of nationality of either spouse at the time the agreement is
concluded; or (d) the law of the forum.

1- Article 8 Applicable law in the absence of a choice by the parties In the absence of a
choice pursuant to Article 5, divorce and legal separation shall be subject to the law of the
State: (a) where the spouses are habitually resident at the time the court is seized; or,
failing that (b) where the spouses were last habitually resident, provided that the period of
residence did not end more than 1 year before the court was seized, in so far as one of the
spouses still resides in that State at the time the court is seized; or, failing that (c) of which
both spouses are nationals at the time the court is seized; or, failing that (d) where the
court is seized.

2- Robinson v. Robinson, 778 So. 2d 1105 (La. 2001), rehearing denied, March 16,
2001.
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1- Torres v. McClain, 535 S.E.2d 623 (N.C. Ct. App. 2000)
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1- Habitual Residence

2- (a) the law of the State where the spouses are habitually resident at the time the
agreement is concluded; or (b) the law of the State where the spouses were last
habitually resident, in so far as one of them still resides there at the time the agreement

is concluded.
3-ECIJ case C-452/93 P, Magdalena Fernandez v. Commissie, ECR 1994, 1-4295, §22.
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1- the law of the State of nationality of either spouse at the time the agreement is
concluded
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1- ECJ case C-148/02, Garcia Avello, ECR 2005, 1-11613.
2- ECJ case C-168/08, Hadadi v. Mesko, ECR 2009, 1-6871
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