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The guardian of burden of proof in the barriers to the fulfillment of
criminal responsibility in Iranian legal system
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The fulfillment of criminal responsibility depends on the proof of the
accused's capacity, including wisdom, maturity, discretion and knowledge,
and the absence of the above mentioned factors leads to the impossibility of
attributing the offense to the accused and as a result of not fulfilling his
criminal liability.

By claiming the existence of the above obstacles, there has been doubted
about the realization of responsibility. The implementation of the acquittal
principle and necessity in equality between accused and the public
prosecutor's office in the fair trial requires that the prosecutor proves the
existence of perception, discretion and knowledge.

According to the Islamic Penal Code and the Criminal Procedure Code,
the burden of proof of the lack of perceptions including minor and
psychological distress caused by insanity and drunkenness (except in the
intentional murder), with the consent of the expert has been held by the
prosecutor, but despite of the lack of clarifying the mentioned rules, it seems
that the burden of proof in respect of lacking discretion and knowledge, i.e.
reluctance, compulsion, necessity and mistaken, is left to the accused.

Key Words: Barriers to the fulfillment of criminal responsibility, attribution
capability, burden of proof, perception, discretion and knowledge.
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1. burden
2. burden of evidence
3. Proof

4. burden of proof

5. legal onus

6. evidential onus

7. Guidelines on the Role of Prosecutors, adopted by the Eighth United Nations Congress on
the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, from 27 August to
7 September 1990 (UN Doc. A/CONF.144/28/Rev.1).
This document is available on the Office of the High Commissioner for Human Rights
website at: http://www.ohchr.org/EN/Professionallnterest/Pages/RoleOfProsecutors.aspx
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10. Beyond all Reasonable Doubt
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32. Hardaway, Robert (2008), "Beyond a conceivable doubt: the quest for a fair and
constitutional standard of proof in death penalty cases", HeinOnline-34 New Eng, J, on
Crim, & Civ, Confinement 221.

33. Jones, Cynthia (2010), A reason to doubt: the suppression of evidence and the inference
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